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RESUMO

Nas ultimas décadas a caracteristica de espetaculo do Esporte tornou-se novo
paradigma através do marketing e patrocinio e de maior presenc¢a da midia, atraindo
0 interesse do Estado e de individuos inseridos na sociedade, aumentando a
divergéncia de interesses na disputa pela gestdo da estrutura esportiva no pais.
Apesar de sua existéncia anterior, quando ja estava inserido nas praticas dos clubes
esportivos, na década de 40 o Estado, através do Decreto-Lei n°® 3199 de 1941,
passa a interferir diretamente em muitas manifestacdes esportivas, centralizando o
sistema esportivo e tentando implementar na sociedade alguns valores adotados
pelo Estado Novo. Daquele periodo em diante as relacdes entre a sociedade e o
Estado sofreram mudancas e tornaram-se mais complexas, percebendo-se a inter-
relacdo entre Estado e sociedade, sendo o Esporte elemento importante, pois
através de suas caracteristicas e mudancas € possivel entender as caracteristicas e
mudancas da sociedade e de suas relacdes com o Estado. A legislacdo esportiva,
nesse contexto, pode ser utilizada como instrumento de leitura da relagdo entre
Estado e sociedade através do Esporte. A mercantilizacdo e espetacularizacdo do
Esporte sempre estiveram presentes, notadamente na legislacdo, ou seu conceito
sofreu modificacbes no interior da sociedade, na 6tica do Estado e, por
consequéncia, na legislacéo esportiva no decurso dos periodos histéricos? Por isso,
o estudo realiza uma analise da concepcao de Esporte desde o Decreto-lei n°® 3199
de 1941; passando pela Lei n°® 6251 de 1975 e Decreto n° 80228 de 1977; pela
Constituicao de 1988; pela Lei n° 8672 de 1993 (Lei Zico); para, por fim, chegar a Lei
n° 9615 de 1998 (Lei Pelé). Apesar de o Esporte j& estar inserido no contexto social
e na pratica dos clubes esportivos antes da década de 40, bem como de existirem
leis esportivas posteriores a Lei Pelé (1998), como o Estatuto do Esporte (2001) e o
Estatuto do Torcedor (2003), o enfoque recai sobre o periodo de 1941 até 1998.
Para tanto, o estudo realiza breves consideracdes sobre algumas caracteristicas
econdmicas e politicas de cada periodo para, entdo, relacionar a legislagédo
esportiva com aquele contexto, abstraindo, da legislacdo, algumas concepcdes e
valores associados ao Esporte. O estudo também observa se o Estado, através da
legislacdo esportiva de alguns periodos, preocupa-se com o Esporte como fator de
promocao social, fator de desenvolvimento educacional ou fator de rendimento. O
procedimento metodoldgico utilizado foi a analise documental, ou seja, analise do
conceito de Esporte nas leis esportivas. Concluiu-se que a mudanca na estrutura
esportiva do pais em direcdo a maior participacdo dos individuos demanda uma
série de fatores como a participacdo mais ativa no processo de elaboracao das leis
esportivas, aproximando os interesses individuais das necessidades do poder
publico e setores da sociedade civil, contemplando-se também, na legislacédo, de
forma mais equitativa com o Esporte de rendimento, as outras manifestagcdes do
Esporte: escolar e de participacao.

Palavras-chave: Esporte. Estado. Legislacdo Esportiva.
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ABSTRACT

In the last few decades the characteristic of spectacle of the Sport became, through
marketing and sponsorship and a larger presence of the media, a new paradigm,
attracting the interest from the State, and from individuals inserted in society,
increasing the divergence of interests in the dispute for the management of the
structure of sports in Brazil. In spite of its previous existence, when in the 40’s it was
already inserted in the practices of sport clubs, the State, by the Law-decree number
3199 from 1941, starts to directly interfere in many sports manifestations, centralizing
the sports system trying to implement some of the values adopted by the Estado
Novo(New State). Since this time the relations between society and State have
suffered changes and have become more complex, the interrelation between State
and society is visible, and the Sport an important element, because through its
characteristics and changes it becomes possible to understand the characteristics
and changes of society and its relations with the State. The sports legislation, in this
context, may be used as a reading instrument for the State/society relation through
sport. Have the merchandizing and spectacularization of the Sport always been
present, especially in the legislation, or its concept has suffered modifications inside
society, in the State’s optics and, consequently, in sports legislation in the
continuation of historical periods? Therefore, this study performs an analysis of the
conception of Sport, from the law-decree number 3199 from 1941, passing by law
number 6251 from 1975 and he decree number 80228 from 1977; by the constitution
from 1988; by the law number 8672 from 1993 (Lei Zico); to finally, come to law
number 9615 from 1998 (Lei Pelé). Even though the Sport had already been inserted
in the social context and in the practice of sports clubs before the 40s, as well as the
existence of sports laws posterior to the Lei Pelé (Pelé’s Law) (1998); the Statute of
the Sport (2001) and the Statute of the Sports fan (2003), the approach is directed to
the period from 1941 to 1998. With this objective, the study performs some brief
considerations on some economic and political characteristics of each period, to
then, relate the sports legislation to that context, abstracting, from the legislation,
some conceptions and values associated to Sport. The study also observes whether
the State, through the sports legislations of certain periods, is worried about the sport
as a factor of social promotion, as a factor of educational development or as a factor
of performance. The methodological procedure used was the documental analysis,
that is, the analysis of the concept of Sport inside the sports laws. We concluded that
the change in the sports structure in Brazil, in direction to a larger participation of
individuals requires a set of factors such as a more active participation in the
elaboration process of sports laws, approaching the individual interests to the
requirements of Public Power and sectors of civil society, also contemplating, in the
legislation, in a more equitable form the Sport of performance, to the other
manifestations of sport: the scholastic and the participation manifestations.

Keywords: Sport, State, Sports Legislation
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